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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

       

           G.R 3130/17 

                            U/S 341/353/323/325/34 IPC 

  State of Assam 

Vs                                      

i. Sri Latim Marak 

ii. Sri Ansish Sangma 

iii. Sri Bostan Sangma ………Accused  

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Sri Girindra Borah, Ld Defence Counsel  

Evidence recorded on    :  14-02-20, 19-01-22  

 Arguments heard on     :  03-02-2022 

Judgement delivered on  :  03-02-2022 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR dtd 21-08-17 lodged by Sri Biman 

Borah, DGM/Constn, Tezpur alleging inter alia that a team of POWERGRID and KEC 

official (executing agency) was deputed to condut survey of line section from AP 81/0 to 

83/0 of 400 KV D/C Kameng-Balipara Transmission line located in Sotai Garo Gaon locality 

adjacent to NH section from Balipara to Bhalukpong, Arunachal Pradesh, for finding out 

the ROW corridor for assessment of few pending compensation case. The matter for 

survey works was informed personally to Mitra Sangma, GB of Sotai Garo Gaon and Sri 

Ritesh Bordoloi over phone on 19-08-17. Accordingly on 21-08-17 at about 11 am, survey 

works was started but suddenly a group of villagers of the locality reached the working 

site with sharp weapons and big sticks. The miscreants started beating severely to their 

powergrid officials Sri Bhuban Boro and Sri Kamakhya Pd Basumatary and one tooth of Sri 

Kamakhya Basumatary was broken. Further one wrist watch of Sri Bhuban Boro was 
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snatched away. Among the miscreants, Sri Latim Marak, Sri Ansish Sangma ad Sri Bostan 

Sangma could only be identified. Hence this case.  

  

2. On receipt of ejahar, Chariduar PS case no. 183/17 U/S 143/325/326/353/379 IPC 

was registered and SI Dwijomoni Sarma was entrusted with the investigation of this case. 

After completion of investigation, the police filed charge-sheet against the accused Sri 

Latim Marak, Sri Ansish Sangma and Sri Bostan Sangma U/S 341/353/323/325/34 IPC. At 

the relevant point of time, on receipt of summons the accused persons appeared before 

this Court and they were furnished copies as mandated u/s 207 Cr.P.C. Having found a 

case against the accused persons U/S- 341/353/323/325/34 IPC, charge under the said 

section of law was framed, read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.  

 

3. The prosecution examined only 3 (three) witnesses. Considering the evidence of 

the PW-1 ( Informant ), PW2 and PW3 (alleged victims), and on the oral prayer of 

prosecution and defence sides, further prosecution evidence and examination of accused 

persons u/s 313 Cr.P.C. were dispensed with. 

 

                                     Point for determination:- 

 

i. Whether the accused persons on 21-08-17 at 11 am at Sotai 
village under Chariduar PS in furtherance of their common 
intention had wrongfully restrained POWERGRID officials, 
Bhuben Boro, Senior engineer and Kamakhya Prasad 
Basumatary, JE while they had been to cojduct survey of line 
section from AP 81/0 to 83/) of 400 KV D?C Kameng-Balipara 
Transmission line located in Sotai Gaor Gaon locality and 
thereby committed an offence punishable under section 
341/34 of the IPC? 
 

ii. Whether the accused persons on the same day and time in 
furtherance of their common intention had assaulted and used 
criminal force against POWERGRID officials, Bhuben Boro, Sr 
engineer and Kamakhya Prasad Basumatary, JE being public 
servant in execution of their duty as public servant and 
thereby committed an offence punishable U/S 353/34 of the 
IPC ?  
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iii. Whether the accused persons on the same day and time in 
furtherance of their common intention had voluntarily caused 
injury to said POWERGRID officials Bhuben Boro, Sr engineer 
and Kamakhya Prasad Basumatary, JE and thereby committed 
an offence punishable U/S 323/34 of the IPC ?  
 

iv. Whether the accused persons on the same day and time in 
furtherance of their common intention had voluntarily caused 
grievous hurt to Kamakhya Prasad Basumatary, JE on his 
facial area, head and tooth and thereby committed an offence 
punishable U/S 325/34 of the IPC ?  
          

Discussion of evidence 

 

4. PW1, Sri Biman Bora is the informant of this case and he in his evidence has 

stated that he has lodged this case in the year August 2017 based on some information 

received from some Subordinate officials. He does not have any personal knowledge 

about the incident. Subsequently he came to know that the entire dispute took place out 

of misunderstanding. He has no grievance against the accused persons. He has identified 

his ejahar as Ext.1 whereupon Ext.1(1) is his signature.  

5. PW2 Sri Bhuban Boro is the victim of this case and he in his evidence has stated 

that on 21-08-17 he was working as Senor Engineer, Power Grid Corporation of India, 

Tezpur. The informant was their in charge at that time. While going for survey, on 

account of some misunderstanding a dispute arose between them and the accused 

persons and this case was lodged. The accused persons have now assured them that in 

future they will not do anything to obstruct performance of statutory duties by any public 

official. He has no grievance against the accused persons. 

6. PW3 Sri Kamakhya Prasad Basumatary is also a victim of this case. He deposed 

that the informant was his senior colleague. On 21-08-17 he was working as junior 

engineer, Power Grid Corporation of India, Tezpur. On that day while going for some 

survey related works, a dispute arose between them and the accused persons. Then on 

account of misunderstanding this case was lodge. He has no grievance against the 

accused persons. Presently, they have very good relation with the accused persons.   
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DECISION AND REASONS THEREOF 

7. I have heard the prosecution and defence side.  

8.  Let me now analyse how far the prosecution has been able to prove its case 

against the accused persons. The offences alleged against the accused persons are U/S 

341/353/323/325/34 IPC.   

9. For the sake of brevity and convenience, all points for determination are taken up 

for consideration together. It is a well accepted canon of criminal jurisprudence that the 

prosecution must prove its case beyond all reasonable doubts and that the accused is to 

be presumed innocent until he is proved guilty. In the case of Kaliram Vs State of 

Himachal Pradesh reported in AIR 1973 SC 2773, Hon’ble Supreme Court had held 

inter alia that whenever the court finds reasonable doubt about the guilt of an accused, 

the accused must get the benefit of such doubt. 

10.    It is seen that the informant as PW1 in course of his evidence admitted that he 

has lodged this case based on some information received from some subordinate officials. 

He does not have any personal knowledge about the incident. Subsequently he came to 

know that the entire dispute took place out of misunderstanding. Similarly PW2 and PW3 

(alleged victims) admitted that the incident took place on account of some 

misunderstanding and they do not have any grievance against the accused persons. Thus 

PW1/informant, PW2 and PW3 have in no manner supported the prosecution case. This 

being the position, the prosecution case cannot be said to have been proved beyond all 

reasonable doubt. 

 

11.       In view of the discussions above, it is hereby concluded that the prosecution 

has failed to prove its case beyond all reasonable doubt. As such, this court holds that the 

accused Sri Latim Marak, Sri Ansish Sangma and Sri Bostan Sangma are not guilty of the 

offences U/S 341/353/323/325/34 IPC of the Indian Penal Code and they be set at liberty 

forthwith. The bail bond furnished by the accused persons is hereby extended for six 

months from today (03-02-2022).  
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12.       Seized articles if any, be delivered to his lawful owner after proper verification 

and following the process of law. 

 

13.       Judgement is delivered and pronounced in open court.  

 

14.      Given under my hand and seal of this court on this   3rd day   of February, 2022. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW 1 Sri Biman Bora 

PW2 Sri Bhuban Boro 

PW3 Sri Kamakhya Prasad Basumatary 

Defence witness: 

Ejahar as Ext.1 

Documents  exhibited by the prosecution :-  

Nil 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


